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. OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Fred ¥, Keridith
County Attoerney
Keurman County
Kaufgan, Texas

Dear 6ir; Opinian Mo, 0-7102

Re: Authority of the
sioners' Cpuw
evunty fasyg
individual

i

) Your lsttar of ressiht ¢ pition
{ron this departasnt en the adyp jJegy matter is an fol-
ows} _

q defendants are
. h\ich thay eannot

Ay, OX\when they \gre\asssssed a jail sentenes,

; ¢ to tip Clunty Farm t0 work eat
~ ntenes, The Faram is
3-by & Bupsrintendent ap-

opdiisslionsra Gourt, and 1is

)Y eon labor, acd the adaltiml '
§y labor that 18 hired direst,

(15 Fara we have, fn addition to the
ttendents hons, 8 large two story house

{ i3 used e3 & FPaupers' Home, and the QCom~
tasioners?’ Gourt ssnds the m‘y paupers sut
thers for their room and beard, rather than
making donetions of monesy to paupers, The Wel-
‘fare Board has never paid pensione for 0ld Age
Assistanes to0 the secupants and residents of
this Faupers Homs. The Welfare 3oard repressn-
tative, however, says that if suoch 914 people
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lived in » privete home whers they hed ¢o pay doard
;nd ioum, at they could he eligible and receive the
L8100,

*The Comnissioners'! Court rejuestes ms %o adviase
woether At would be legitimate for the Court to lease
out this large two story resfideantial house to 8 privete
individual, who would ip turn econtraoct with the o0ld
people who reside there decauss they have no hoze and
RO reletiven, for a stipulated cherge per wonth for
room eud board; the 1des being that suos 014 people -
would then bsoome eligible for the O0l4 Age Fenalion,
Cur County ¥Fara goss into dedt each year &nd the Court
thought this one way of makxing this particuler project
on the Fars aolt-s:ggorting. will you please sdviae
ze 1f the Gourt eo &0 thias?® -

Beotion 8 of Article IVI of eur state Qonstitution provides:

*Leachk eounty in the State may provide, in such
panner 8s may bs prescribed by law a Manual Labor
Poor Louse and Faram, for tsking oare of, mansging,
exploying and supplying the wants of {ts indigent
ané poor inhabitants.™

Article 2351, Vernon's Annotatel Civil Statutes, staten
in part: :

"aech commissioners' sourt shell:

wk % #

*1l, ¥Frovide for the support of peupere acd
such idiots and Junatics as sannot be adultted
into the lunatic asylum, resilsnts of their _
csunty, who sre uanable to support themselves, By
the term resident as used hersin, is msant & per-
aon who has besn & dons f£ide inhaditant of the
sounty not less than six months and of the Htete

- not less than oune yesr.* .

while 4t is true that the eomnissioners' sourts are
liznited in their powers to thoss eonferred upon thex dby the
Constitution and statutes of shis State, it s likewises trus
that sush powsrs 4o not o0f absclute Recesaity have to be
expressly given but may exist by necessary implication,
11 Tex. Jur. 564} ELl Paso County v, klem, 106 8. W. (24) I95;
Howard v, Wallsce, 15 5. W. (24) 335,
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We held in our Opinion Ko, 0-22171

. *When the Commissioners' Courts were expresasly
‘8iven the power and duty to *provide for the suppors
of paupers,' by necessary implisation they were
clothed with the suthority to 46 all the iceldentel
ttings neoessary to provide for their support,”

It wes also held in sur Opinion No, 0-6125 that:

*The Commissioners' Court of Bexar County has
the legsl authority to enter into & ecatract with
& grouy Of private individuals, or with a charitable
eorporation whereby the facilities and grounds of
the sexar County Sohool for Boys ean de used by
such group 0f privete individuals or eorporaticns
10 reosive and provide for sll delinquent ané
dspendent boys eomuitted to sush fnetitutiosn by
;ho uognty and distrioct sourts of Bexar Jounty,
X8R, '

This opinion was based on the following ressoning:

: "We understand that sueh propsrty whiech you
Gosire to use was acquired apd used for the purpose
end aims as were eonferred on all eounties by Ar-
tiole 5138, Vernon's Annotated Civil Statutes, 1. e.,
t4 eatablish, equip and maintain detention homss and
parentzl achodls as may dbe Lecsssary to sare for the
dependent and delinquapt ehildren of ths gounty. Ve

know of no reason wg¥ such property eould not be
use y an organir&tion &8 you propose in order to
oerry out and aocson sh the or§§§§§; iurgaaal
Intenled.” Iﬁngﬁilfa ours) ) erson V. Wood, .

I;z He wt ‘zd) 08&0 K } ‘ B .
Sines the Commissionsrs' Court *has implied suthority to

. exeraise a droald discretion to asccoaplish the purpose intended”
" under Artfiele XVI, Seotion 8 of the State Constitution and Ar-
tiele 2351, V. A. G, B, L; is sur opinion that the Commiasioners’
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.§ court hes the authority to lease the home on the ocounty farm
to & private individusel in oréder to provide funds to aogonm-
plish the purposes under Art. 2351, Subdivision 11, supra.

In‘connootion with the foregoing we wish to oall your
attention to H, B, Ko. 127, Aots of the 49th Legislature,

ROISO' p. 577. mti mzb. v. ‘o c. s.‘ Mt. 701b‘ v. A. P. CO,
which concerns the regulstion and lisensing convalescent homes,

It 1s to be underliood that we are not herein passing on
the eligibility of the occupents of the Home for 014 Age Assis-

tanoe,

;
E Yours very truly,
ATTORNEY GENERAL OF TEXAS
3
« Oo Davis, Jr.

Yy T Assistant
. ‘% __,.‘ .
: , .i;f By &EEZinEa
. JR1LY John Reeves
LA
- JTTS

-~ P .
eint.




